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BUILDING CERTIFICATION Qld 4220

M: 0459 991 891 E:.phil@allapprovals.com.au ‘,,‘ ';~

OWNERS CONSENT/ ENGAGEMENT AGREEMENT

1/ We authorise Phillip Meads and associated companies and employees of those companies herein referred to as
All Approvals, to act on my / our behalf to inquire, lodge, obtain or cancel application(s) for:-

¢ development permits, town planning assessments,

e sewerage plans, house plans, and

e any other information / documentation they deem necessary for the building approval and inspection process.

The owner acknowledges that the fees paid are for assessment, the issuing of a building approval and include a
council archival fee and a final inspection. If in the assessment process it is identified that additional council
applications are required All Approvals will advise you of this and the associated additional costs and options, if
available, to avoid the additional application before proceeding. If the application is cancelled a part refund may be
available.

Where owners are responsible for items of construction that are not compliant at the time of inspection and re-
inspection is required. The owner will be responsible for meeting the cost of the reinspection.

The owner agrees to indemnify All Approvals of any liability with regard to the correct positioning of any
structures in relation to property boundaries. If owners want to be sure structures are correctly located a registered
land surveyor can identify this for you, this is not part of the building approval.

Permits are valid for 6 months for pools, 2 years for all other work. If before the expiration of the permit an
extension is requested the extension may be granted for 6months (fees Apply). If the permit expires before a final
inspection certificate (form 21) is issued a new permit will be required. If information is requested to progress the
application towards an approval and the information is not provided within 6 months, additional fees will apply if
the application is to be continued after this time.

The owner must advise the certifier in writing of any statutory covenant, easement or building envelope on the
property that contains the structure / building. All Approvals does not warrant that the development approval for

building work complies with these.

The owner/ tenant permit the representatives of All Approvals to access the property for the duration of the permit
for the purpose of performing inspections on the proposed work.

The following terms of engagement form part of this agreement.

As the owners of (address):

I/ we agree to the content of this letter.
[Tick Box to acknowledge that your typed name is equivalent to your manual signature on this document

Print full name (use block letters):

Owner 1

Date: . Phone number:

[CITick Box to acknowledge that your typed name is equivalent to your manual signature on this document

Print full name (use block letters):

Owner 2

Date: . Phone number:

Owner email address:

If the property is rented tenant contact number for inspections:
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TERMS OF ENGAGEMENT
Private Certification — Building Act 1975 (Qld)

By completing this document, you (Client) are acknowledging that you have appointed Phillip Meads
A712799 as employee of All Approvals P/L & Phillip Meads P/L (Building Surveyor) to provide the
Development Application Assessment Services for the Project and are entering into an agreement with the
Building Surveyor as to the terms and conditions which apply to the Development Application Assessment
Services.

SCHEDULE

Applicant/Client Name
(full name)

If a company, company
name not just business
name

Client ABN

Client Contact
Please complete if a
company

Client Telephone

Client Mobile

Client Email

Client Address

Client Signature

Project
Nature of building work

Project address
Where the work is being
conducted

Cost of the building work
being done

Fee Fees as per the invoice payable upon application

Date of Agreement

If the applicant is not the
builder provide builders
email address and phone
number.

DEVELOPMENT APPLICATION ASSESSMENT SERVICES
The Development Application Assessment Services include, as relevant for the Project:

assessment of a Development Application for the Project against the National
Construction Code and the Queensland Design Code;

inspections required for the Project by the Act or otherwise before, during construction
and at completion;

determining a Development Application for the Project in accordance with the Act;
providing regulatory advice on the Project;

managing a Development Application for the Project.
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The Development Application Assessment Services exclude:

building design or advice for the Project beyond Development Application management
or regulatory advice;

drafting plans or any other documents required for the Application;
matters pertaining to Building Quality

any guarantee by the Building Surveyor that the Project will obtain certification under the
Act;

any act or activity deemed by the Building Surveyor to be contrary to the requirements
of the Act, the code of conduct for building certifiers adopted under the Act,
the Planning Act 2016 (Qld) or other legislation as relevant to the Project.

The Client acknowledges that the Building Surveyor is subject to the requirements of the Act and
the code of conduct for building certifiers adopted under the Act. This means that the
Building Surveyor is obligated by law to act in the public interest at all times and must
assess the Project on its merits and in strict accordance with law. As a result, the Client
understands that the Building Surveyor’s obligations are to assess the Project and
comply with the Act, and this means that the Building Surveyor cannot guarantee that
the Project will be approved and that the Building Surveyor may be required to act
against the Client’s interests.

The Client acknowledges that the Building Surveyor may engage in any other business,
occupation or activity during the Term, provided that does not detrimentally affect the
performance of the Development Application Assessment Services.

If the Client engages another person to provide services substantially the same as the
Development Application Assessment Services in respect of the Project, then the
Building Surveyor may terminate this agreement.

The Client acknowledges and agrees that any instructions received by the Building Surveyor for
the supply of the Development Application Assessment Services constitutes acceptance
of the terms and conditions contained in this agreement.
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dermnands, expenses, [oss or damage in respect of loss
ASSESSMEMNT SERVICES or damage to sny property, of the death of or personal
injury to any person. caused ar contributed to by the
Client, a breach by the Client of this agresment, 3 wilful
unlawful or negligent act or omission of the Client, and
any claim action or procesding by 3 third party against
3. FEE the Building Surveyor or its employees officers and

3.1 The Fess and Charges payakis for the Development contractors caused or confributed to by the Client
Application Assessment Services are as per the Schedule. 5.8 The Chant relzzses and holds harmless the Building
Surveyor against all claims, demands, expenses, loss or

damage arising in connection with the Chent's reliance
on, or use of, any aspect of the Development Application
Azzessment Services, including adwvics, given to the
Client by the Building Surveyor in @ manner which is not
contemplated or authaorised by the Act or othenwise not
inzreases to the Building Surveyor in the cost of materials in aomrd?nuj':e with any exlusions or sssumptions given
and Iabour) will b= charged for on the basis of the Building by the Building Surveyor.

Surveyor's fee proposal and will ke shown as varistions on | 8. MUTUAL WARRANTIES

the invoice. Payment for all variations must be made in full
at their time of completion.

The Building Surveyor may subcontract or Beence all or
part of itz obligations under this agreemsant without prior
nofice o the Clent.

3.2 The Building Surveyor ressrees the right to change the
Fee in the event of a variation to the scope of wark for the
Cevelopment Application Asssssment Senvices. Any
wariation from the plan of scheduled warks or
specifications {including, but not limited to, any variation
dus to unforeseen circumstances, or as a result of

Each party represents and warrants to the other that as at
the date of this agreement:

3.3 Payment of an invoice is required within 14 days of issus. 8.1 all actions, conditions and things required to be taken,

3.4 Payment will be made by cash, or by chegue, or by bank fulfilled and done by it in order to enaklz it to enter into,
cheque, or by direct credit, or by any other methad as exercise its rights and perform its obligations under this
agreed to between the Chent and the Building Surveyor. agreement hawe been done; and

3.5 Receipt by the Building Surveyor of any form of payment 6.2 all Authorisations required for its entry inte, exercise of
ather than cash doss not constitute payment until that ite rights under, and performance of its obligations under
payment has been honoured, clearsd or recognized by the this agreement hawe been obtained.
buiding surveyor. 7. CLIENT WARRANTIES AND OBLIGATIONS

3.6 G5T, other taxes, duties, disbursements and applicable

governmeant and council fe== and charges will be sdded to 7.1 The Client wamants:

the Fes other than where they are expressly included in 7.1.1 that any D'ata provided to the Building Surveyor
the Fes. is acourate and complete in 31l respects;
4. INTELLECTUAL PROPERTY AND DATA 7.1.2 that, in performing the Development Application

Aszessment Services, the Surveyar acts with the
Client's authority;

7.1.3 that no other person has besn appointed to
perform the Development Application
Assessment Services in relation to the Project

4.1 Mathing in this agreement affects the Intellzctual Property
Rights of sither party. except 35 ==t outin this clausa.

4.2 The Client grants the Building Surveyaor an unrestricted,
rayalty free licence fo use an manipulate all Intellzctual
Property Rights in any Data which the Client provides to
the Building Surveyor fo the extent ressonably necassary 7.2 The Clignt must:
for the Building Surveyor to perform the Development 731

Application Assessment Services prowvide 3l information required by the Building

Surveyar within the fime specified by the Building

4.3 The Client warrants that any Data provided by it ta the Surveyar to enable the Building Surveyor 1o
Building Surveyor will not infrings the Intellzctual Property perform the Development Application
Right= of any person. The Client indemnifies the Building Aszessment Services;
Surveyar against any direct los. costs, expenses, 7.2.2 provide all information required by the Building

demands or liakility arising out of 3 claim by a third party
against the Surveyor alleging that such Data infringes any
such Intellectual Froperty Rights.

Surveyor within the fime specified by the Building
Surwayor to enable the Building Surveyor fo
perform the Development Application

5. INDEMHNITY AND EXCLUSION OF LIABILITY Assessment Services;

5.1 The Building Surveyor must imdemnnify the Client and its 7.2.3 give the Building Surveyor such access to the
employees, officers and confractors against all claims, Project and any relevant site as is regquired by the
demands, expenses, loss or damage in respect of loss or Building Surveyor to perform the Development
damags to any property, or the death of or personal injury Applicstion Assessment Senvices.

to any persan, caussd or confributed fo by the Building

Surveyor, 3 breach by the Building Surveyar of this 2. FORCE MAJEURE

agraement, 8 witful unlawiul or neghgent act or emission of 3.1 If a Force Majeure Event causes delay or failure by a
the Building Surveyor, and any clsim action or proceeding party to perform its obligations under this agreement:
by 3 third party against the Chent or its employess officers . i . P
and contractors caused or contribwted fo by the Building 811 "E:;h er party is liable for such delay or failurs;
Survayor. an

83.1.2 sll oblipations of a party under this agreement are
suspended until the Force Majsure Event ceases
to apply.

3.2 A party which is, by resson of a Force Majeurs Event.
unable to perform any obligation or condition required by
this agreement must:

5.2 This indemnity is reduced by the =:dent to which the Client
contributes to the ewvent giving rise fo the claim for the
ind=mnity.

The Building Surveyor must perform the Development
Application Assessment Services at its own risk in all
things and releases the Client and its employees, officers,
members and contractors from all claims, actions, 2.2.1 notify the other party as soon as possible giving:
procesdings, costs, expenses, losses, suffering, illness 2311
and liabilities incurred by the Building Surveyar or its "'
employees, agents, subcontraciors, third parties, and
custamers which arise from the performance of the 2212 the date of commencement of the Force
Development Application Assessment Senvices. Majsure Event and an estimate of the
time required to enable it to resurne full
performance of its obligations; and

5.

L

reasonably full particulars of the Force
Majeure Event;

5.4 Motwithstanding any other provision in this agreement, the
Building Surveyor is not liable to the Client, nor is it

required to indemnify the Client. for any loss or damage 2.21.3 wherz possible, the means propossd fo
suffered by the Client or for any claim against the Client b= adopted to remedy or sbate the
(howsoewer arising) for economic, indirect or Force Majeurs Event;
sonsequential losses of any kind whatsoever. 8.2.2 use all reasonable diligencs and employ all

5.5 The Client indemnifies the Building Surveyor and its reasonabls means to remady or abate the Force
employess, officers and confractors against all claims, Majzure Event as soon as possible;

823 resume performance a5 soon as possible after
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i1

i2.

Termination of the Force Majeurs Event;

2212 the date of commencement of the Force
Majsure Event and an estimate of the time
required to enable it to resume full

performancs of its obligations: and

8.21.3 where possible, the means propossd 1o be
adoptad to remedy or sbate the Force

Majsure Event;
use all reasonable diligence and employ all
reasonable means to remedy or abate the Force
Majsure Event 35 so0n a5 possible;
resume performance a5 soon 35 possible after
termination of the Force Majeure Event or after the
Farce Majeurs Event abates to an extent which
permits resumption of performance;
notify the other party when the Force Majeurs Event
terminates or abates to an exdent which permits
resumption of performance; and
notify the other party when resumption of
performance ocours.

825

8.3 If a delay or fallure under this clause excesds 80 days,
gither party may immediately terminate this agreement by
notice to the other party.

TERMINATION

8.1 This sgreement can only be terminated in sccordance with
section 144 of the Act.

9.2 Motwithstanding any other provision of thiz agreement, the
Client must pay the Building Surveyor the Fee within 14
days of the termination of this agreemsant. or such part of

the Fee which is, at that time, unpaid.

8.3 Termination of this agreement under this clause does not

affect any acorued rights or remedies of sither party.
. CONFIDENTIAL INFORMATION
10.1 Subject to the Act, each party agrees that it will not use
any Confidential Information of the other party ar allow any
Confidential Infermation of the ather party to be used for
any purgose, except for the purposes of and in the manner
conternplated by this agreement, and agrees that it will:

10.1.1 kesp confidential;

10.1.2 take reasonakble steps to ensure that the party's
officers and employess do not disclose to a third
party.

10.1.3 maintsin proper and secure cusiody of. and

10.1.4 not use or reproducs in any form.

any Confidential Information belonging to the other party.

INSURANCE

11.1The Building Surveyor must maintain at all times during
the Term all insurances required by Law or this
agreement.

11.2The Building Surdeyor must produce evidence of those
insurances to the Client upon reasonakble request.

11.3The Building Surveyor must not allow any act or omission

which would make any such policy of insurance woid or
unenforceable.

DISPUTE RESOLUTION
12.1General

12.1.1 & party must not commencs arbitration or court
proceedings (except for urgent equitablz or
imjunctive reli=f) in respect of 3 dispute under this
sgreement, unless it first attempts to resolve the
dispute by negatiation and mediation under this

clause.

12.1.2 A party claiming that a dispute has arisen under this
sgreement must give written notice to the other
party specifying the nature and details of the
dispute.

12.2N=pgotiation

12.2.1 On receipt of that notice by the other party, the
parties must negatiate in good faith to resohee the
dispute.

12.2.2 if the parties ars unable to resolve the disputs
within 10 Business Days. they must prompthy refer
the dispute:

12.2.2.1 in the case of the Chent to the Client's

Representative; and
12.2.2.2 in the case of the Surveyor to the
Surveyor's Representative.

12.2.3 Those persons must mest to resolve the dispute
and must be authorised o resolve the dispute.

12.3M=adiation

12.3.1 If those persons ars unable to resolve the dispute
within 10 Business days of referral. 3 party may
refer the disputs for mediation under the
mediation rules of the Resolution Institute to:

12.3.1.1 a mediator agresd by the parties; or

12.3.1.2 if the parties are unablz to sgree a
mediator within five Business Days. 3
mediator nominated by the Resolution
Institute.

12.3.2 The role of 3 medistor is to assist in negotisting 3
resaolution of the dispute. A mediator may not
make & decision that is binding on 3 party unless
that party has sgreed in writing.

12.3.3  Any information or documents disclosed
by 5 party under this clause:

12.3.3.1  must be kept confidential;
and
12.3.3.2  may not be used except to

attemnpt to resolve the
dispute.
12.3.4 Each party must bear its own medistion costs.

The parties must bear equally the costs of any
mediator.

12 4 Performance

If possible, each pary must perform its obligations
under this agreement during negotiations, mediation and
arbifration procesdings.

MISCELLANEOUS
13.1Entirz agreement
This agreement:

13.1.1 constitutes the entire agreement betweaen the
parties about its subject matter;

13.1.2 supersedes any prior understanding, agreement,
condition, warranty, indemnity or reprasentstion
about its subject matter,

13.2Waiver
& waiver of a provision of or right under this agreement
must be in writing signed by the party giving the waher
and is effective only to the extent s=t out in the written
waiver.

13.3Exercise of power

13.3.1 The failure, delay, relaxation or indulgence by a
party in exercising a power or right under this
agreement is not 3 waiver of that power ar right

13.3.2 An exercise of a power or right under this
agreement does not preclude a further exercise
of it or the exercise of another night or power.

13.4Survival

Each indemnity, obligation of confidence and other term
capable of faking effect afier the expiration or
termination of this agreement, remains in farce after the
expiration or termination of this agreement.

13.5Gowerning law

Thiz agreement is governad by the law in Queensland
and is subject to the jurisdiction of the Courts in
Quesnsland.

13.6Consumer Law

13.6.1 Mothing in this agreement is intended to hawve the
effect of contracting out of any applicable
provisions of the Competifion and Consumer Act
2010 {Cth) or the Fair Trading Act 1983 (QId)
(mcluding any substitute to those Acts or re-
enaciment therzof), except to the extent
permitted by those Acts where applicable.

13.6.1 Whers the Client buys Development Application
Assessment Services as 3 consumner these terms
and conditions shall be subject to any laws or
legislation gowerning the rights of consumers and
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shall not affect the consumer's statutory rights.
14. NOTICES

1414 notice, demand, consent, approval or communication
under this agresmant (Motice) must ba:

14.1.1 in writing, in English and signed by a person
autharised by the sender; and

14.1.2 hand deliverad or sent by prepaid post or email 1o
the recipient's address or email address specified in
the Scheduls, as vaned by any Notice given by the
recipient to the sender.

1424 Motice is deemed to be received:
14.2.1 if hand deliversd, on delivery;

1422 if sent by prepaid post, two Business Days after
pasting (or seven Business Days after pasting if
paosting to or from 3 place outside Australia);

14.2.3 if sent by email, st the time deemed to be the tims
of receipt under the Electronic Transachions
(Queensiand) Act 2001 [QId) or Elecironic
Transactions Ast 1933 (Cth) if the notice was being
given under 5 law of the Commonwezalth of
Australia.

Howeswer if the Motice is deemed to be received on a day
that is not a Business Day or after 5:00pm, the Motice is
deemed fo be received at B:00am on the next Business
Day.

15. DEFINITIONS AND INTERPRETATION

15.1 Definitions

In this agresment:
15.1.1 Acr means the Bulding Act 1575 (Qd)

15.1.2Authorisation means any suthorization, agreement
approval, licence, permit, consent. gualification,
accreditation, filing, registration, certificate,
resalution, direction, declaration or exemption and
any renawal and variation of them by or with 3
Gowernmentsl Agency.

15.1.2 Building Quality means any matter that could or
might be 5 defective ifem with respect to any
contract between the Client and another party which
defines the standards of wark to be achieved
pursuant to that contract with respect to the Project
but does not include matters which relate to
conformance by the Project to technical standards
inzluding the Mational Constrection Code.

15.1.4 Building Surveyor means the person identifisd a5
such on the front page of this agreement.

15.1.5 Business Day means a day which is not a
weekend or public haliday in Qusensland.

15.1.6 Confidental Informanon means any
documentation or information of a confidential
nature supplied by either party to the ather in
connaciion with this agreement and includes all
scientifiz, technical, manufacturing, performance,
sales, financial, commercial, contractual or
marketing information possessed by a party but
excludes any documentation or information which
has been previcushy published or otherwise
disclosed to the general public or is required to be
disclosed by law.

15.1.7 Daza means information directly or indirectly relating
to this agreement and/or the Development
Application Assessment Services and includes
software (including source code and object code
wersions) manuals, diagrams. graphs. charts,
projections, specifications, estimates, records,
concepis, documents, accounts, plans, formulae,
designs, methods, technigues, processes, supplier
lists, price ists. market ressarch, information,
comrespondence, l=tiers, warranties and
manufacturer's information and data sheets,
personal identification numbers (PIME) and access
codes for security and alarm systems, and papers
of every description including all copies of and
exfracts from tham.

15.1.8 Development Application Assessment Services
is defined in Clausz= 1 to this agreement

15.1.8 Fee is defined in clause 3.

15.1.10 Force Majeure Event means an svent beyond
the reasonable control of the parties which

precludes 3 party from performing on time an

ohbligation under this agreement Such

circumstances include:

15.1.10.1  acts of Gad, lightning strikes,
earthguakes, floods, storms, explosions,
fires and any natural disaster; and

16,1102  acts of war, acts of public enemies,
terrarism, riots, civil cormmotion,
malicious damage, sabotage and
revalution.

15.1.11 Inrellectual Property Righzs includes property
and rights in respect of or in connection with
copyright (including future copyright and rights in
the nature of or analogous to copyright), know-
haowi, frade mark, service mark, design, inventions
(mcluding patents), semi-conductor or circuit
layout rights, trade, business or company names,
or ather proprietary rights, or any rights to
registration of such rights (including all renewals
and extensions) whether crested before or on or
after this agreement

15.1.12 law means any statute, regulation, order, rule,
subordinate legislation or other documsnt
enfarceable under any statute, regulation, order,

rulz ar subordinate legislation.

16.1.12 Term means the period starting on the date
that the client accepts the terms and conditions of
this agreement as per clsuss 1 and concluding
upan the completion of the Development
Application Assezsment Services or Termination
of this agreement, whichever occurs first.

15.2Interpretation
In this agreement, unless the context otherwise requires:
15.2.1 headings do not affiect intzrpretation;

15.2.2 the Schedule forms part of the agreement and is
cormect;

15.2.3 singular incledes plural and plural includes
singular;

15.2.4 words of one gender include any gender;

15.2.5 3 reference to 3 party incledes ifs executors,
adminisirators, successors and permitied
assigns;

15.2.6 a reference to 3 person includes a parinership,
corporation, association, government body and
any other entity;

15.2.7 a reference to this sgreement includes any
schedules and annesxures to this agreement;

15.2.8 an agreerment, representation, warranty or
indemnity by two ar more parties (including whers
fwo or more persans are includsd in the same
defined term) binds them jointly and severally;

1528  an agreement, representation, warranty or
indemnity in favour of two or more parties
(mcluding where two or more persons are
included in the same defined term) is for the

benefit of themn jointly and severally;

15.2.10 a reference to legislation includes any
amendment to it, any legislation substituted for it,
and any subordinate l=gislation mads under it;

16.2.12 a provision iz not construed against a party
only because that party drafted it

16.2.12 an unenforceable provision or part of 2
pravision may be severed, and the remainder of
this agreement continues in force, unless this
would materially change the intended effect of
this agreement;

15.2.14 the meaning of general words is not limited by
specific examples intreduced by ‘including’, for
example’ or similar expressions:

15.2.15an expression defined in the Act or the Plaaning
Act 2096 (QId) has the meaning given by that Act
at the date of this agreement;

15.2.16 an expression defined in the Comporations Act
2001 {Cth) or the A New Tax System (Goods and
Servige Tax) Act 1933 [Cth) has the meaning
given by that Act at the date of this agreement
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